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Erik Giles

From: Near, Christopher (MNRF) <christopher.near@ontario.ca>
Sent: August 18, 2020 4:59 PM
To: Kelvin Cheung
Cc: Ken Becking; TSopkowe@muskokalakes.ca; Chris Stilwell; Erik Giles
Subject: RE: 20-1051 - Burgess Dam EA - Mail Out

Hi Kelvin, 
 
Firstly, my apologies for not acknowledging your email/letter notification earlier.   
I think my focus at the time was likely on spring freshet in the local watersheds and the global pandemic was also just 
unfolding. 
 
We appreciate the notification of commencement of the study and look forward to working with Tulloch and the 
Township of Muskoka lakes as the options are considered and discussed. 
Staff in our Ministry have met to discuss the notification and you are welcome to reach out to us with any questions you 
may have as the project unfolds.     
 
While the preferred option and associated requirements for permitting and further consultation may not be known at 
this time, we encourage you to keep in mind the requirements of the Environmental Assessment Act for Waterpower 
projects, and the Lakes and Rivers Improvement Act with respect to permitting and Water Management Planning.   
 
Regard,  
 
Chris 
 
Chris Near 
Resource Management Supervisor 
Ministry of Natural Resources and Forestry 
Parry Sound District 
 
 

From: Kelvin Cheung <kelvin.cheung@tulloch.ca>  
Sent: March-13-20 11:01 AM 
To: Near, Christopher (MNRF) <christopher.near@ontario.ca> 
Cc: Ken Becking <KBecking@muskokalakes.ca>; TSopkowe@muskokalakes.ca; Chris Stilwell <chris.stilwell@tulloch.ca>; 
Erik Giles <erik.giles@tulloch.ca> 
Subject: 20-1051 - Burgess Dam EA - Mail Out 
 

CAUTION -- EXTERNAL E-MAIL - Do not click links or open attachments unless you recognize the sender. 
Good Morning, 
 
A Schedule B Class Environmental Assessment Study for the rehabilitation or replacement of the Burgess 1 Dam located 
in Bala, Ontario has been initiated by the Township of Muskoka Lakes. Please find attached a letter regarding the 
notification of study as well as a site plan for the project. Please review at your convenience. 
 
Regards, 
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Kelvin Cheung 
EIT 
  

  
Tell: 905 481 1678 x 906 
  
TULLOCH Engineering Inc 
1100 South Service Road, Suite 420 Stoney Creek, ON L8E 0C5 
kelvin.cheung@TULLOCH.ca | TULLOCH.ca  
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Erik Giles

From: Ranger, Jason (MTO) <Jason.Ranger@ontario.ca>
Sent: March 17, 2020 7:06 PM
To: Kelvin Cheung
Cc: Ranger, Jason (MTO)
Subject: RE: 20-1051 - Burgess Dam EA - Mail Out

Kelvin, 
 
Your email was forwarded to me. The Ministry of Transportation’s (MTO) only interest in this project 
would be related to upstream or downstream water levels and the potential impact on water crossings 
under provincial highways. MTO only needs to be further consulted if there will be impacts to water 
crossings/levels under provincial highways. 
 
Thanks 
 
Jason Ranger, P.Eng. 
Head, Planning and Design Section 
Ministry of Transportation, North Bay 
705 497-6919 
Jason.Ranger@ontario.ca 
 

From: Asghar, Junaid (MTO) <Junaid.Asghar@ontario.ca>  
Sent: March-16-20 8:31 AM 
To: Ranger, Jason (MTO) <Jason.Ranger@ontario.ca> 
Subject: FW: 20-1051 - Burgess Dam EA - Mail Out 
 
Jason, 
 
For appropriate action please. 
Junaid 
 

From: Fraser, John (MTO) <John.Fraser3@ontario.ca>  
Sent: Sunday, March 15, 2020 7:56 PM 
To: Kelvin Cheung <kelvin.cheung@tulloch.ca>; Asghar, Junaid (MTO) <Junaid.Asghar@ontario.ca> 
Cc: Ken Becking <KBecking@muskokalakes.ca>; TSopkowe@muskokalakes.ca 
Subject: FW: 20-1051 - Burgess Dam EA - Mail Out 
 
Hi Kelvin 
 
Thank you for the e-mail and attachments.  I am currently off on an assignment working on other 
Ministry priorities.  Junaid Asghar is the acting Manager of Engineering while I am away.  By copy of 
this e-mail I am forwarding the notice and site plan to Junaid for his action. 
 
Thanks 
John  
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From: Kelvin Cheung <kelvin.cheung@tulloch.ca>  
Sent: March 13, 2020 11:11 AM 
To: Fraser, John (MTO) <John.Fraser3@ontario.ca> 
Cc: Ken Becking <KBecking@muskokalakes.ca>; TSopkowe@muskokalakes.ca; Chris Stilwell <chris.stilwell@tulloch.ca>; 
Erik Giles <erik.giles@tulloch.ca> 
Subject: 20-1051 - Burgess Dam EA - Mail Out 
 

CAUTION -- EXTERNAL E-MAIL - Do not click links or open attachments unless you recognize the sender. 
Good Morning, 
 
A Schedule B Class Environmental Assessment Study for the rehabilitation or replacement of the Burgess 1 Dam located 
in Bala, Ontario has been initiated by the Township of Muskoka Lakes. Please find attached a letter regarding the 
notification of study as well as a site plan for the project. Please review at your convenience. 
 
Regards, 
 
 
Kelvin Cheung 
EIT 
  

  
Tell: 905 481 1678 x 906 
  
TULLOCH Engineering Inc 
1100 South Service Road, Suite 420 Stoney Creek, ON L8E 0C5 
kelvin.cheung@TULLOCH.ca | TULLOCH.ca  
 



           Dated for Reference: October 13, 2016 - COUNCIL APPROVED (BCR # 2016-0078) 
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Wasauksing First Nation External 

Consultation and Accommodation Protocol 

 

 

1.0 Preamble 

Whereas: WASAUKSING FIRST NATION is a part of the Ojibway, Potawatomi and Odawa people who 

together comprise a historical affiliation known as the Three Fires Confederacy; and 

Whereas: WASAUKSING FIRST NATION and our CITIZENS possess ABORIGINAL AND TREATY RIGHTS and 

interests over lands and RESOURCES within our WASAUKSING-ANISHINAABE TERRITORY as more 

particularly shown in Appendix “A” hereto; and 

Whereas: Section 35 of the Constitution Act, 1982 recognizes and affirms the existing ABORIGINAL AND 

TREATY RIGHTS of the Aboriginal peoples of Canada; and 

Whereas: the Supreme Court of Canada, in the Haida, Taku River and Mikisew cases, established that 

Aboriginal peoples asserting ABORIGINAL AND TREATY RIGHTS must be consulted and accommodated prior 

to the occurrence  of any DECISIONS, conducts and/or ACTIVITIES which may have an IMPACT on those 

rights and interests of the Aboriginal peoples; and 

Whereas: WASAUKSING FIRST NATION is ready, willing and able to engage in consultation(s), and where 

deemed appropriate by WASAUKSING FIRST NATION, to be ACCOMMODATED with respect to, any and all, 

DECISIONS, conducts and/or ACTIVITIES that may have the potential to IMPACT our collective ABORIGINAL 

AND TREATY RIGHTS and our lands and RESOURCES within our WASAUKSING-ANISHINAABE TERRITORY; 

and 

Whereas: the CROWN and private industry sector PROPONENTS seeking to make DECISIONS and to carry 

out conducts and/or ACTIVITIES within the WASAUKSING-ANISHINAABE TERRITORY, should only do so in 

accordance with this PROTOCOL and with the free, prior and informed consent of WASAUKSING FIRST 

NATION; and 

Whereas: WASAUKSING FIRST NATION has a profound relationship with the land that is rooted in respect 

for the spiritual value of the Earth and the gifts of the Creator. It is within our Clan systems and our Seven 

Grandfather Teachings that we recognize and acknowledge our CITIZENS, including our Elders and our 

children, as knowledge-keepers whose voices warrant the same level of merit and respect as any other 

accredited sources of expertise. 
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2.0 Name and Adoption of this Protocol 

2.1 This PROTOCOL shall be known as the Wasauksing First Nation External Consultation and 

Accommodation Protocol. 

2.2 This PROTOCOL was adopted by the WASAUKSING FIRST NATION Council by way of 

WASAUKSING FIRST NATION Band Council Resolution # 2016-0078, dated November 10, 

2016, and is in full force and in effect immediately. 

2.3 This PROTOCOL applies to all lands and RESOURCES and all projects, DECISIONS or matters 

that may IMPACT the rights and/or interests of WASAUKSING FIRST NATION and/or our 

CITIZENS within our WASAUKSING-ANISHINAABE TERRITORY but does not limit or IMPACT 

the rights of WASAUKSING FIRST NATION in or to our RESERVE lands, or other lands held for 

the use and benefit of WASAUKSING FIRST NATION, including, but not limited to, those lands 

set out in Appendix “B” hereto. 

2.4 Any reference to the rights and/or interests of WASAUKSING FIRST NATION herein shall be 

read and construed as meaning the “rights and/or interests of WASAUKSING FIRST NATION 

and/or our CITIZENS”. 

 

  

Photo Credit: Jodi Baker 
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3.0 Aboriginal and Treaty Rights 

3.1 For the purposes of the Wasauksing First Nation External Consultation and Accommodation 

Protocol, the term “ABORIGINAL AND TREATY RIGHTS” is used in a manner that is consistent 

with Section 35(1) of the Constitution Act, 1982 which states: 

“The existing ABORIGINAL AND TREATY RIGHTS of the aboriginal peoples 

of Canada are hereby recognized and affirmed”.  

3.2 This Wasauksing First Nation External Consultation and Accommodation Protocol, and all 

actions, ACTIVITIES, DECISIONS or authorizations made pursuant hereto are and shall be 

interpreted as being without prejudice to any claims, specific claims and/or outstanding land 

claims asserted by WASAUKSING FIRST NATION with respect to our lands and RESOURCES 

within our WASAUKSING-ANISHINAABE TERRITORY, including WASAUKSING FIRST NATION’S 

ABORIGINAL AND TREATY RIGHTS. 

3.3 All consultations and ACCOMMODATIONS between WASAUKSING FIRST NATION and any 

municipality or private sector PROPONENT do not absolve the CROWN of its obligation and 

duty to consult with WASAUKSING FIRST NATION and/or ACCOMMODATE the rights and 

interests of WASAUKSING FIRST NATION in accordance with Section 35(1) of the Constitution 

Act, 1982. 

3.4 Notwithstanding anything in this Wasauksing First Nation External Consultation and 

Accommodation Protocol, WASAUKSING FIRST NATION reserves the right to challenge by way 

of judicial review, application, action, or any other legal, administrative and/or other 

processes, any ACTIVITY which may potentially pose a threat to WASAUKSING FIRST 

NATION’S ABORIGINAL AND TREATY RIGHTS. 

4.0 Non-Derogation 

4.1 Nothing in this Wasauksing First Nation External Consultation and Accommodation Protocol 

or any actions, ACTIVITIES, DECISIONS or authorizations shall be construed so as to abrogate 

and/or derogate from the ABORIGINAL AND TREATY RIGHTS of WASAUKSING FIRST NATION.  

Photo Credit: Daniella Baker 
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5.0 Application 

5.1 This Wasauksing First Nation External Consultation and Accommodation Protocol applies to 

the territory over which WASAUKSING FIRST NATION asserts our ABORIGINAL AND TREATY 

RIGHTS and interests, known as our WASAUKSING-ANISHINAABE TERRITORY, as more 

particularly defined in Appendix “A”  hereto. WASAUKSING FIRST NATION reserves the right 

to define our WASAUKSING-ANISHINAABE TERRITORY from time to time based upon our 

traditional, spiritual, communal and historical uses of the land. 

5.2 This Wasauksing First Nation External Consultation and Accommodation Protocol applies to: 

(i) Any consultations engaged between WASAUKSING FIRST NATION and the CROWN 

DESIGNATE, which includes: the CROWN in right of Canada, the CROWN in right of 

Ontario and all of their Ministries, cabinets, committees, CROWN corporations, local 

governments (municipalities and regional districts), agencies, employees, 

representatives and contracted agents; 

(ii) Any and all consultations proposed and/or being undertaken with any municipalities 

and townships within our WASAUKSING-ANISHINAABE TERRITORY; and 

(iii) All CROWN and private sector PROPONENTS proposing to undertake any ACTIVITIES 

and/or DECISIONS that may potentially alter and affect the lands, RESOURCES, air 

and watersheds or any use, benefit or association of WASAUKSING FIRST NATION or 

our CITIZENS of our WASAUKSING-ANISHINAABE TERRITORY. 

5.3 Impacts for Outside Projects - WASAUKSING FIRST NATION relies on the health of the natural 

environment in our WASAUKSING-ANISHINAABE TERRITORY for our wellbeing and survival 

and are recognized stewards of the land and waters, including the upper waterways that may 

be outside of our WASAUKSING-ANISHINAABE TERRITORY. Therefore, to the extent that any 

proposed project(s) outside of our WASAUKSING-ANISHINAABE TERRITORY will IMPACT or 

may IMPACT any lands, rivers, waterways, flora or fauna within our WASAUKSING-

ANISHINAABE TERRITORY, such projects will be subject to this PROTOCOL. 

6.0 Triggers for the Duty to Consult 

6.1 The duty to consult arises when: (a) the CROWN has KNOWLEDGE of any ACTIVITY, work, or 

undertaking or proposal for any ACTIVITY, work or undertaking within our WASAUKSING-

ANISHINAABE TERRITORY or that may IMPACT our WASAUKSING-ANISHINAABE TERRITORY; 

(b) any DECISION, approval, permit or other governmental authorization or DECISION is 

requested with respect to any ACTIVITY, work or undertaking within our WASAUKSING-

ANISHINAABE TERRITORY; or (c) any person, firm or corporation (the “PROPONENT”) engages 

in, plans to engage in or proposes to engage in an ACTIVITY, work or undertaking that may 

IMPACT WASAUKSING FIRST NATION’S ABORIGINAL AND TREATY RIGHTS, regardless of 

CROWN KNOWLEDGE, real or CONSTRUCTIVE, of the existence of an ABORIGINAL OR TREATY 
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RIGHT. They include the undertaking of the following proposed ACTIVITIES, actions and/or 

DECISIONS, but are not limited to: 

(i) Disposing of any right, title or interest in and to CROWN lands, whether in whole or 

in part, including any issuances of letters patent, grants of fee simple, land use 

permits, leases, licences and easements; 

(ii) Disposing of or dealing with any ABORIGINAL AND TREATY RIGHTS to Treaty lands, 

including permits and public land stewardship securements for wildlife conservation 

purposes; 

(iii) All land use planning, official five (5) year planning reviews and proposed 

amendments and/or DECISIONS pertaining to public land use policies by any 

governmental authority; 

(iv) Any proposed expansions and/or adjustments to municipal/township boundaries or 

roadways including proposed public access restriction/closures to: a) accessible 

public roads; b) accessible public land areas; and c) accessible public watersheds and 

waterways; 

(v) Any recorded mining stake claims, including CROWN sponsored, authorized or 

approved mapping and exploration activities; 

(vi) All forestry management and logging activities, hydroelectricity, solar and wind 

development projects, mineral or aggregate operations, mineral exploration, 

extraction, mining, petroleum resource exploration extractions - oil and shale gas 

drilling, processing, transportation (transmission or pipeline corridors) or storage; 

(vii) All new construction/reconstruction of roads, dams, water diversions, bridges or any 

other such infrastructure that may have the potential to IMPACT the environment, 

forests, flora, lakes, watersheds, waterways, fish, wildlife and air quality; 

(viii) Any PROPONENT ACTIVITY that causes disruptive vibrations and harmful noise 

pollution to WASAUKSING FIRST NATION CITIZENS, our natural environment and/or 

our wildlife; 

(ix) Any proposed ACTIVITY that may disturb and/or damage culturally significant sites 

such as: sacred ceremonial sites, burial grounds, any identified areas of traditional 

medicines/plants and food harvesting sites, such as sweetgrass, hemlock, berries, 

hunting and fishing, etc.; 

(x) Any PROPONENT ACTIVITY that may potentially pose serious health risks, physical 

injury risks and/or result in death to any WASAUKSING FIRST NATION CITIZEN; 

(xi) Any PROPONENT ACTIVITY that may potentially pose structural risks to any CITIZEN 

household, community infrastructures and business buildings within WASAUKSING 

FIRST NATION; and 

(xii) Any and all nuclear power and nuclear fuel waste management, including nuclear 

fuel waste transportation projects. 
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6.2 Any potential risk of adverse IMPACTS to the environment and any other potential health, 

safety and life-threatening risks that are a consequence of projects and/or ACTIVITIES carried 

out by any governmental, municipality or private sector PROPONENT will trigger the duty to 

consult with WASAUKSING FIRST NATION. It is the responsibility of the CROWN, municipality 

and private sector PROPONENTS to notify WASAUKSING FIRST NATION when it is aware, or 

ought to be aware, of any such IMPACTS.  

Photo Credit: Jennifer Predie 
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7.0 Guiding Principles for Meaningful Consultation 

7.1 Honour of the Crown - The CROWN, in all its dealings with WASAUKSING FIRST NATION, must 

uphold the honour of the CROWN and undertake consultations in good faith. The Supreme 

Court of Canada, Council of the Haida Nation v. British Columbia in 2004 stated: 

“The Government’s duty to consult with Aboriginal Peoples and 

accommodate their interests is grounded in the honour of the CROWN”. 

7.2 Meaningful Engagement - Meaningful engagement means that WASAUKSING FIRST NATION 

is placed in a position to make informed DECISIONS and understands the effects/IMPACTS of 

proposed projects, actions, ACTIVITIES and/or proposed POLICY amendments/DECISIONS that 

may have IMPACTS to WASAUKSING FIRST NATION’S ABORIGINAL AND TREATY RIGHTS and 

to ensure that those proposed projects, actions, ACTIVITIES and/or proposed POLICY 

amendments/DECISIONS addresses the needs, concerns and aspirations of WASAUKSING 

FIRST NATION. Any projects, ACTIVITIES, conduct or DECISIONS, existing or proposed, that 

have not been fully explained, reviewed and commented upon by WASAUKSING FIRST 

NATION and our CITIZENS prior to their commencement, shall be deemed to not have been 

the subject of “meaningful engagement” with WASAUKSING FIRST NATION. 

7.3 Reconciliation - Without derogating from WASAUKSING FIRST NATION’S ABORIGINAL AND 

TREATY RIGHTS when ACCOMMODATION is deemed impossible or inadequate, the principle 

of reconciliation, a reciprocal process between WASAUKSING FIRST NATION and the CROWN 

and/or a PROPONENT, which strives to reasonably balance both parties’ intents and interests, 

shall govern and guide, any and all consultation and ACCOMMODATION ACTIVITIES with 

WASAUKSING FIRST NATION. 

7.4 Environmental Protection and Sustainable Development - WASAUKSING FIRST NATION and 

our CITIZENS rely upon, and shall continue to rely upon, the health of the natural 

environment for the wellbeing and survival of all. In fulfilling our environmental stewardship 

responsibilities, WASAUKSING FIRST NATION shall consider the sustainability of all projects, 

works, undertakings or developments and the sustainability of all NATURAL RESOURCES, 

lands, rivers, waterbeds, flora and fauna in light of any actual or proposed projects, works, 

undertakings or developments and shall require appropriate safeguards, MITIGATION or 

ACCOMMODATION to protect the future of our WASAUKSING-ANISHINAABE TERRITORY. 

7.5 Accommodation - Fulfilling the CROWN’S duty to WASAUKSING FIRST NATION, the CROWN 

shall ensure that the necessary steps are taken to address and ACCOMMODATE, where 

required, WASAUKSING FIRST NATION’S interests, views and concerns with respect to 

proposed projects/ACTIVITIES and/or DECISIONS that may have potential IMPACTS within our 

WASAUKSING-ANISHINAABE TERRITORY. It is strongly emphasized that MITIGATION is not 

considered ACCOMMODATION. 
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7.6 Sharing in Impact Benefits - It is the overall presiding principle that WASAUKSING FIRST 

NATION is entitled to share in the economic wealth that may arise from proposed project 

developments, actions and/or ACTIVITIES by way of nation-to-nation negotiated IMPACT 

Benefit Agreements, Memorandums of Understanding and Resource Revenue Benefits 

Sharing Agreements with the CROWN and/or PROPONENT. WASAUKSING FIRST NATION is a 

recognized nation-to-nation government and has Aboriginal title through the signing of the 

Robinson-Huron Treaty of 1850 and is further enshrined in Section 25 of the Canadian Charter 

of Rights and Freedoms. 

7.7 Capacity - In all cases where the need for independent research and technical services are 

identified, WASAUKSING FIRST NATION will submit a request for capacity funding to the 

CROWN and/or PROPONENT in order to effectively participate in a meaningful consultative 

process. As soon as the duty to consult is triggered, it is the expectation of WASAUKSING 

FIRST NATION that funding for capacity must be readily available for independent research, 

technical services and professional advice. Meaningful consultation cannot occur without 

these resources being available when requested. Non-compliance will be deemed to be in 

direct violation of this PROTOCOL.  

 

  

Photo Credit: Jodi Baker 
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8.0 Free, Prior and Informed Consent 

8.1 All engagement/consultation matters and processes entered into with WASAUKSING FIRST 

NATION must adhere to the principle of free, prior and informed consent as recognized 

under the United Nations Declaration on the Rights of Indigenous Peoples, March 2008. Non-

compliance to these principles will be deemed to be in direct violation of this PROTOCOL. 

8.2 The principle of free, prior and informed consent is an ongoing consultative process 

throughout the life of any and all mutually-agreed upon development projects within our 

WASAUKSING-ANISHINAABE TERRITORY and applies to any and all contemplated POLICY 

amendments/DECISIONS. WASAUKSING FIRST NATION reserves the right to request regular 

updates on active projects taking place within our WASAUKSING-ANISHINAABE TERRITORY. 

8.3 Free - All consultations are to be free from coercion, force, manipulation, intimidation and 

pressure by all levels of government and/or by all private sector PROPONENTS. 

8.4 Prior - Before any work, action or DECISION is made that could affect WASAUKSING FIRST 

NATION’S ABORIGINAL AND TREATY RIGHTS, WASAUKSING FIRST NATION must be effectively 

engaged, consulted and ACCOMMODATED. Consideration must be given for respectful time 

requirements within our internal departmental and governmental processes. In instances 

where multiples of affected First Nation communities are involved, consideration of the time 

needed to consult with our sister First Nations within the region must be considered. 

8.5 Informed - WASAUKSING FIRST NATION must be properly advised of all the relevant facts, 

information and risks from any and all projects, ACTIVITIES and/or DECISIONS that will affect 

and/or have enduring IMPACTS in or on our WASAUKSING-ANISHINAABE TERRITORY.  

In addition, WASAUKSING FIRST NATION maintains the right to have: 

(i) Access to independent information and advice apart from the CROWN and/or 

private sector PROPONENTS; and 

(ii) Access to experts, when required, for technical and legal advice. 

8.6 Consent - WASAUKSING FIRST NATION maintains the collective right to say “Yes” or “No” to 

any proposed projects that may cause irreversible environmental damage within our 

WASAUKSING-ANISHINAABE TERRITORY or where ACCOMMODATION is insufficient to 

protect WASAUKSING FIRST NATION’S ABORIGINAL AND TREATY RIGHTS. WASAUKSING FIRST 

NATION also maintains the right to say “Yes” or “No” at each and every stage of project 

development that affects our lands and RESOURCES and/or is within our WASAUKSING-

ANISHINAABE TERRITORY. If harmful and/or not beneficial to WASAUKSING FIRST NATION’S 

CITIZENS, or our rights and interests and/or to the environment, WASAUKSING FIRST NATION 

maintains the right to deny and/or reject a proposed project and/or proposed ACTIVITY. If it 

is proven to be of benefit to WASAUKSING FIRST NATION’S CITIZENS and/or to the 
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environment, the project and/or proposed ACTIVITY may be granted consent to move 

forward. 

9.0 Notice of Consultation 

9.1 The CROWN and/or PROPONENT shall submit a written Request for Consultation addressed 

to the Chief of WASAUKSING FIRST NATION at the preliminary stages of project planning or at 

least six (6) months prior to the undertaking of any ACTIVITIES that may affect WASAUKSING 

FIRST NATION’S ABORIGINAL AND TREATY RIGHTS and/or our interests. 

9.2 WASAUKSING FIRST NATION asserts that a written Notice of Consultation does not constitute 

meaningful consultation with WASAUKSING FIRST NATION. In order for meaningful 

consultation to take place by the CROWN and/or PROPONENT, it must occur at the 

community level. 

9.3 The Request for Consultation shall provide all relevant information pertaining to the 

proposed project, ACTIVITY, undertaking and/or contemplated DECISION written in a 

language and form that is comprehensible to WASAUKSING FIRST NATION. It shall include, 

but is not limited to: 

(i) The nature and scope of the project, geographical location in UTM, maps, etc.; 

(ii) The duration and timelines of the proposed project and ACTIVITY; 

(iii) All available resource materials - environmental assessments, permit applications, 

background papers for official plan reviews, proposed amended policies and any 

other relevant documents; 

(iv) The distance to, location and name of nearest waterbodies; 

(v) All potential environmental IMPACTS from the proposed project, ACTIVITY, 

undertaking or DECISION; 

(vi) A list of any MITIGATION or compensation measures intended to minimize, 

eliminate or make up for potential environmental IMPACTS; 

(vii) Contact information - names, addresses, phone numbers, email addresses and 

websites; 

(viii) A commitment to continue to update and provide the foregoing information as and 

when available; and 

(ix) An agreement to abide by this PROTOCOL. 

9.4 In the event that a PROPONENT fails to provide a written Request for Consultation and 

WASAUKSING FIRST NATION becomes aware of a project, ACTIVITY, undertaking or proposed 

DECISION within our WASAUKSING-ANISHINAABE TERRITORY or that may affect our 

ABORIGINAL AND TREATY RIGHTS, WASAUKSING FIRST NATION will send the PROPONENT a 

written letter advising of their failure to do so and will set a reasonable timeframe for the 

PROPONENT to comply with Sections 9.0 - 9.3 of this PROTOCOL. 
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10.0 Time Constraints 

10.1 There shall be no unreasonable time constraints imposed upon WASAUKSING FIRST NATION 

to fully respond to proposed moderate to extensive consultation projects, ACTIVITIES, 

undertakings or DECISIONS, as identified in the Wasauksing First Nation Consultation Matrix, 

attached as Appendix “C” hereto. 

10.2 Time constraint demands of ninety (90) days or less are not considered an acceptable 

practice and will not be honoured by WASAUKSING FIRST NATION. 

11.0 Responsibilities of Wasauksing First Nation 

11.1 WASAUKSING FIRST NATION shall: 

(i) Provide a confirmation of receipt letter to the CROWN and/or PROPONENT 

indicating when the consultation request was received; 

(ii) Assess the nature and complexity for each proposed project, ACTIVITY, undertaking 

and/or DECISION, and its potential effect on WASAUKSING FIRST NATION’S 

ABORIGINAL AND TREATY RIGHTS, in a fair and consistent manner, as per the 

Wasauksing First Nation Consultation Matrix, and if unable to do so, shall request 

further information from the CROWN/PROPONENT in order to perform such 

assessment; and 

(iii) Operate and negotiate in good faith.  

Photo Credit: Jennifer Predie 
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12.0 Consultation and Accommodation Process 

12.1 All consultation processes shall require a Memorandum of Understanding (MOU) between 

WASAUKSING FIRST NATION and the PROPONENT, which details: (a) the PROPONENT’S 

acknowledgement and respect for WASAUKSING FIRST NATION’S ABORIGINAL AND TREATY 

RIGHTS; (b) a commitment to communicate and share information with WASAUKSING FIRST 

NATION; (c) when requested by WASAUKSING FIRST NATION. a commitment to meet with 

WASAUKSING FIRST NATION’S CITIZENS to explain the project, proposal or plan and hear and 

read any concerns exposed; (d) a commitment to negotiate proper ACCOMMODATION for 

WASAUKSING FIRST NATION and our CITIZENS where appropriate; (e) a commitment to abide 

by and follow the dispute resolution process as set out in Section 17.0 hereto; and (f) a 

commitment to report all archeological or historical discoveries immediately to WASAUKSING 

FIRST NATION and not undertake any further work within 500m of any such discovery 

without WASAUKSING FIRST NATION’S consent; and acknowledgement that all archeological 

items discovered shall be the property of WASAUKSING FIRST NATION and immediately 

delivered to WASAUKSING FIRST NATION.    

12.2 The consultation and ACCOMMODATION process for proposed projects, ACTIVITIES and/or 

DECISIONS deemed to require moderate to extensive levels of consultation, as per the 

Wasauksing First Nation Consultation Matrix, will require: 

(i) The CROWN and/or PROPONENT to be open to making revisions to the original 

proposal, plan, ACTIVITY, undertaking and/or DECISION based on the concerns or 

views expressed during WASAUKSING FIRST NATION’S internal consultation process 

with our CITIZENS; 

(ii) All parties to enter into a mutually agreed upon MOU, an IMPACT Benefit 

Agreement, a Mutual Benefits Agreement, a Resource Revenue Benefit Sharing 

Agreement and/or a co-management agreement if the proposed ACTIVITY and/or 

DECISION is collectively agreed to proceed by WASAUKSING FIRST NATION; 

(iii) Any DECISION as to whether or not ACCOMMODATION is necessary shall be decided 

collaboratively by the PROPONENT and WASAUKSING FIRST NATION, in the spirit of 

reconciliation; and 

(iv) PROPONENTS must comply with all negotiated ACCOMMODATION agreements with 

WASAUKSING FIRST NATION. 

12.3 If at any point during the consultation process, WASAUKSING FIRST NATION decides to cease 

consultation or oppose a proposed project, ACTIVITY, undertaking and/or DECISION, a letter 

stating our objection and outlining our justification(s) will be forwarded to the CROWN 

and/or PROPONENT.  
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13.0 Application for Crown/Treaty Lands Disposition 

13.1 Approval or consent for disposition of CROWN land and/or shoreline reserves shall not be 

provided where outstanding land claims for such lands or any immediately adjacent lands are 

in existence. 

14.0 Consultation Status Readjustment 

14.1 WASAUKSING FIRST NATION maintains the right at any time to readjust the consultation level 

for a proposed project, ACTIVITY, undertaking and/or DECISION from light consultation to 

moderate consultation or extensive consultation, or vice versa, and will notify the CROWN 

and/or PROPONENT through a written Notice of Consultation Status Change. 

15.0 Consultation Cost 

15.1 Depending on the nature of a proposed project, ACTIVITY, undertaking and/or DECISION and 

the level of consultation required, WASAUKSING FIRST NATION may require funding from the 

CROWN and/or PROPONENT for expenses and services related to: 

(i) Access to independent professional legal, technical and economic expertise; 

(ii) Research activities and project analysis; 

(iii) Information management and dissemination; and 

(iv) Costs associated with attending and hosting consultation meetings and community 

information and consultation sessions, such as: per diems, rental of meeting room, 

hotel accommodations, food and beverages, travel, overhead, etc. 

16.0 Confidentiality 

16.1 WASAUKSING FIRST NATION’S collected cultural and land-use data is the sole property of the 

First Nation and any information shared by WASAUKSING FIRST NATION shall not grant or 

convey any rights in or to such information to any person, firm or corporation. 

16.2 PROPONENTS requiring review of WASAUKSING FIRST NATION’S cultural and land-use data 

will be required to enter into a confidentiality agreement prior to such review with 

WASAUKSING FIRST NATION. 
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17.0 Dispute Resolution 

17.1 The consultation process shall cease for the duration of a dispute resolution process. 

17.2 In the event of a dispute held between the PROPONENT and WASAUKSING FIRST NATION, the 

following resolution steps shall be taken: 

(i) One party and/or both parties shall provide a written notice of the existence of a 

dispute, including a brief and concise explanation of the circumstance(s) and/or 

reason(s) leading up to the dispute and address it to the Community Consultation 

Coordinator, who will forward copies of the dispute notice to senior representatives 

of the PROPONENT, WASAUKSING FIRST NATION Council, and the CROWN; 

(ii) Both parties shall co-operate and negotiate in good faith to resolve the disputed 

matter to their mutual satisfaction; 

(iii) In such cases where a dispute cannot be resolved to both parties’ mutual 

satisfaction, the appointment of a mediator or a facilitator shall be called upon prior 

to any litigation. 

(iv) If the mediation process fails or does not occur within ninety (90) days of the 

commencement of the dispute, either party may seek resolution through litigation. 

17.3 The CROWN shall bear all the costs associated with the dispute resolution process. 

Photo Credit: Jodi Baker 
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17.4 Notwithstanding section 17.2, either party to the dispute may seek injunction relief in 

appropriate cases in the Ontario Superior Court of Justice or the Federal Court of Canada, as 

may be required. 

18.0 Community Consultation Coordinator 

18.1 The WASAUKSING FIRST NATION Community Consultation Coordinator shall be the point-of-

contact person for all consultation and ACCOMMODATION matters. 

19.0 Review and Amendment 

19.1 WASAUKSING FIRST NATION’S Community Consultation Coordinator and our Lands and 

Resources Committee shall review this PROTOCOL on an annual basis, or as required. Any 

changes to the PROTOCOL will be recommended to Council for approval. 

19.2 WASAUKSING FIRST NATION’S Community Consultation Coordinator and our Lands and 

Resources Committee may also create regulations regarding this PROTOCOL, which will be 

recommended to Council for approval. 

20.0 Glossary 

“ABORIGINAL AND TREATY RIGHTS” means practices, customs, and traditions that are integral to the 

distinctive culture of WASAUKSING FIRST NATION CITIZENS, as recognized and affirmed by Section 35(1) of 

the Constitution Act, 1982. 

“ACCOMMODATION” means the process of adapting or adjusting to someone or something, a settlement 

or a compromise. The CROWN has an obligation to ACCOMMODATE, if required, the interests of those First 

Nation communities who may be potentially IMPACTED by a proposed DECISION and/or ACTIVITY. 

“ACTIVITY” means any CROWN or PROPONENT action, including, but not limited to, any work, procedure, 

operation or other physical act, which may have an IMPACT on WASAUKSING FIRST NATION’S ABORIGINAL 

AND TREATY RIGHTS, our WASAUKSING-ANISHINAABE TERRITORY and/or our lands and RESOURCES. 

“CONSTRUCTIVE KNOWLEDGE” means information that a person is assumed to have. For example, the 

CROWN is assumed to know all the Treaties it has entered into with First Nations and their contents. 

“CROWN DESIGNATE” includes the CROWN in right of Canada or the CROWN in right of Ontario, their 

cabinets, committees, ministries, CROWN corporations, local governments (municipalities and regional 

districts), agencies, employees and contracted agents, representatives and delegates for the purpose of the 

duties of consultation and ACCOMMODATION. 
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“DECISION” means any CROWN DECISION or PROPONENT DECISION, including, but not limited to, any 

legislation, regulation, POLICY, procedure, plan, license, permit, amendment, approval, operation or other 

DECISION which may have an IMPACT on WASAUKSING FIRST NATION’S ABORIGINAL AND TREATY RIGHTS, 

our WASAUKSING-ANISHINAABE TERRITORY and/or our lands and RESOURCES. 

“IMPACT” or “IMPACTS” means any effect(s) that any ACTIVITY and/or DECISION may cause within our 

WASAUKSING-ANISHINAABE TERRITORY or to WASAUKSING FIRST NATION’S ABORIGINAL AND TREATY 

RIGHTS and our lands and RESOURCES. 

“MITIGATION” means the act of lessening the IMPACTS of environmental and ecosystem damage due to a 

project, action and/or ACTIVITY. 

“NATURAL RESOURCES” or “RESOURCES” means any materials found in nature, on or under the land, 

including wildlife, timber, fresh water, or a mineral deposit, that is necessary or useful to humans and 

therefore has economic value. 

“POLICY” means strategy, plan, rule, guiding principle, course of action, guidelines and procedure. 

“PROPONENT” includes, but is not limited to, any individual, researcher, company, corporation, firm, 

municipality, regional district, industry, society, non-governmental organization or CROWN DESIGNATE that 

is proposing to undertake or is undertaking an ACTIVITY or DECISION as defined above. 

“PROTOCOL” means this Wasauksing First Nation External Consultation and Accommodation Protocol. 

“RESERVE” means the RESERVE of WASAUKSING FIRST NATION, being Parry Island Indian RESERVE #16, 

which is a RESERVE established and subsisting under the Indian Act R.S.C. 1985 c. 1-5 (See Appendix B: 

Wasauksing First Nation Location Map). 

“RESIDUAL EFFECT” means the IMPACTS to the environment, lands, and RESOURCES during or after the 

completion of a proposed project, ACTIVITY and/or DECISION. 

“WASAUKSING-ANISHINAABE TERRITORY” means the traditional territory of our WASAUKSING FIRST 

NATION CITIZENS, as described in Appendix “A” hereto, known as the Robinson-Huron Treaty Area. 

“WASAUKSING FIRST NATION” means WASAUKSING FIRST NATION and its CITIZENS. 

“WASAUKSING FIRST NATION CITIZEN” means a person whose name appears on the WASAUKSING FIRST 

NATION Citizenship List, as managed by WASAUKSING FIRST NATION in accordance with Section 10 of the 

Indian Act. 
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21.0 Appendix A: Wasauksing-Anishinaabe Territory: The Robinson-Huron Treaty Area 
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22.0 Appendix B: Wasauksing First Nation Location Map 
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23.0 Appendix C: Wasauksing First Nation Consultation Matrix 

 WFN Consultation Matrix 
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High Level 1: No 
Consultation  

Level 4: Extensive 
Consultation 

Level 4: Extensive 
Consultation 

Level 4: Extensive 
Consultation 

Moderate Level 1: No 
Consultation 

Level 3: Moderate 
Consultation 

Level 3: Moderate 
Consultation 

Level 4: Extensive 
Consultation 

Minor Level 1: No 
Consultation 

Level 2: Light 
Consultation 

Level 3: Moderate 
Consultation 

Level 4: Extensive 
Consultation 

None Level 1: No 
Consultation 

Level 1: No 
Consultation 

Level 1: No 
Consultation 

Level 1: No 
Consultation 

  None Minor Moderate High 

                   Aboriginal and Treaty Rights in the Project/Decision Area  

Level 1: No Consultation: 

 No RESIDUAL EFFECT of a proposed ACTIVITY/DECISION and/or no potential IMPACTS to our ABORIGINAL AND TREATY RIGHTS will 
not require community consultation. 

Records of all such notices will be maintained by the CCC, and a summary can be provided to the community/CITIZEN upon request. 
 
Level 2: Light Consultation: 

 Minor RESIDUAL EFFECT(s) of a proposed ACTIVITY/DECISION and/or minor potential IMPACTS to our ABORIGINAL AND TREATY 
RIGHTS will require a light community consultation. 

Consultation will consist of providing the community with a notice/update for the proposed ACTIVITY/DECISION via the Monthly 
Newsletter and WFN Website 
 
Level 3: Moderate Consultation: 

 Minor RESIDUAL EFFECT(s) of a proposed ACTIVITY and/or DECISION and moderate potential IMPACTS to our ABORIGINAL AND 
TREATY RIGHTS; 

 Moderate RESIDUAL EFFECT(s) of a proposed ACTIVITY/DECISION and/or moderate potential IMPACTS to our ABORIGINAL AND 
TREATY RIGHTS; and 

 Moderate RESIDUAL EFFECT(s) of a proposed ACTIVITY and/or DECISION and minor potential IMPACTS to our ABORIGINAL AND 
TREATY RIGHTS. 

Consultation will include: a notice/update to the community via Community Newsletter and a community information session/meeting 
to receive comments and/or concerns from CITIZENS. 
 
Level 4: Extensive Consultation: 

 Minor RESIDUAL EFFECT(s) of a proposed ACTIVITY and/or DECISION and high potential IMPACTS to our ABORIGINAL AND TREATY 
RIGHTS; 

 Moderate RESIDUAL EFFECT(s) of a proposed ACTIVITY and/or DECISION and high potential IMPACTS to our ABORIGINAL AND 
TREATY RIGHTS; 

 High RESIDUAL EFFECT(s) of a proposed ACTIVITY and/or DECISION and moderate potential IMPACTS to our ABORIGINAL AND 
TREATY RIGHTS; and 

 High RESIDUAL EFFECT(s) of a proposed ACTIVITY and/or DECISION and minor potential IMPACTS to our ABORIGINAL AND TREATY 
RIGHTS. 

Consultation will include: a notice/update to the community via Community Newsletter and WFN Website, community information 
sessions to receive comments and/or concerns from CITIZENS, presentation(s) from CROWN DESIGNATE(S) and/or PROPONENT(S), 
including a community vote in the rare circumstances where a proposed project and/or DECISION may necessitate the need for a 
community vote, etc. 
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WASAUKSING FIRST NATION 
1508 Lane G, Geewadin Road 

P.O. Box 250 
Parry Sound, ON P2A 2X4 

P: (705) 746-2531 
F: (705) 746-5984 

W: www.wasauksing.ca 



1

Jackson Mercer

From: Fred Thompson <fthompson887@gmail.com>
Sent: August 4, 2020 6:25 PM
To: Burgess
Subject: Burgess 1 Dam EA , Bala ON

Hello 
Please mail me a hard copy of presentation and comment card to ; 
19 Oakmont Ave, Oro Medonte,ON L0L 2L0 
 
Thanks 
Fred Thompson  
--  
Thanks, 
Fred 
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Jackson Mercer

From: Fred Thompson <fthompson887@gmail.com>
Sent: August 5, 2020 11:35 AM
To: Burgess
Subject: Re: Burgess 1 Dam EA , Bala ON

Ok, thanks. 
 
No troubles at all 
Thanks 
Fred 
 
On Wed, Aug 5, 2020 at 11:07 AM Burgess <burgess.ea@tulloch.ca> wrote: 

Hello Fred, 

  

We will put something together and mail it out to you. Out of curiosity did you have difficulty with the website? If 
there are any issues I would like to report them to the Township so hopefully we can make it as accessible as possible. 

  

Thanks, 

  

Erik Giles 

Geotechnical P.Eng 

Project Manager 

  

 

  

Tel:  705 789 7851 x438 

Fax: 705 789 7891 

Cell: 647 968 9894 

  

TULLOCH Engineering Inc 
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80 Main St. West, Huntsville, ON P1H 1W9 

erik.giles@TULLOCH.ca | TULLOCH.ca   

  

From: Fred Thompson <fthompson887@gmail.com>  
Sent: August 4, 2020 6:25 PM 
To: Burgess <burgess.ea@tulloch.ca> 
Subject: Burgess 1 Dam EA , Bala ON 

  

Hello 

Please mail me a hard copy of presentation and comment card to ; 

19 Oakmont Ave, Oro Medonte,ON L0L 2L0 

  

Thanks 

Fred Thompson  

--  

Thanks, 

Fred 

--  
Thanks, 
Fred 




